
Extract from Hansard 
[ASSEMBLY - Thursday, 23 June 2005] 

 p3369a-3378a 
Mr Matt Birney; Mr Eric Ripper; Mr Troy Buswell 

 [1] 

REVENUE LAWS AMENDMENT BILL (NO. 3) 2005 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 6:  Section 15A inserted - 
Debate was interrupted after the clause had been partly considered.  
Mr M.J. BIRNEY:  Prior to the interruption of this debate, I had raised a matter about clause 6, which is 
essentially a clawback provision allowing government to claw back land tax that has been forgone by way of the 
concession.  I am very concerned about the retrospective nature of this clause and I want to explore it a bit 
further.  As I understand the clause, if a person owns a caravan park he will be able to apply for, and generally 
receive, the 50 per cent rebate on land tax, which of course is what we are debating today.  If at some stage in the 
future that person decides to subdivide his caravan park, for whatever reason - it might be for family reasons; he 
might have had enough of running the caravan park; or he might wish to subdivide the property for financial 
reasons, meaning that the caravan park was no longer viable - and he ceases to use it as a caravan park, it is only 
fair and reasonable that the concession should disappear and that the full 100 per cent land tax rate apply.  That 
will be the case, but the government is planning to go one step further and to say that the purchaser will now be 
liable for the past five years’ worth of concessions that were given to the previous owner of this caravan park.  It 
will be a retrospective bill, which could mean that many thousands of dollars, depending on the value of the 
land, would have to be paid by the new owner.  I want to explore this a bit further.  Will this apply to a new 
owner?  I can see this circumstance developing: a person owns the caravan park for however many years and 
receives the land tax concession.  He then decides to sell the caravan park to a developer who is keen on 
subdividing the land.  As I read the clause, the new owner will be liable to pay the land tax concession that was 
given to the previous owner for the previous five years.  Effectively, the new owner will be paying the tax for the 
previous owner’s time of owning that property.  Maybe I am reading it wrongly, but that is my understanding.  
Will this clawback clause apply to a new owner, having purchased the property from an existing owner? 
Mr E.S. RIPPER:  Most certainly it will apply to a new owner.  It applies to the subdivider.  If it did not apply 
to the new owner as a subdivider, the clawback would be completely rorted by people simply on-selling to 
developers and taking the profit that they would receive from the subdivision and having the subdivision done by 
someone else.  This particular clawback provision is not a new concept in the Land Tax Assessment Act.  It is 
based on the clawbacks that apply to newly subdivided private residential properties that enjoy a land tax 
concession, which is contained in section 14 of the Land Tax Assessment Act 2002.  There is also a similar 
clawback arrangement for land tax on newly subdivided rural business land, which enjoys a land tax concession.  
We have simply applied the same clawback arrangements to this land tax concession as we have applied to other 
land tax concessions.  The object of the exercise is to preserve caravan parks as a low-cost holiday destination, 
and we are giving an incentive to caravan parks, through the 50 per cent land tax concession, to remain in 
operation.  We are providing a disincentive should a person decide to take a profit from subdividing and not 
having the caravan park remain in operation.  We are trying to achieve a particular goal, which is to keep 
caravan parks operating as caravan parks. 
Mr M.J. BIRNEY:  I can hardly believe what I am hearing.  The government intends to load a new owner with 
the debts of the previous owner.  Am I hearing that right, or did I somehow misunderstand it?  If a new owner 
buys the caravan park from the existing owner and then decides to subdivide, he will be responsible for the 
previous five years’ worth of land tax concessions enjoyed by the person who now has his money and is gone 
altogether.  Will the new owner have to pay the tax debt of the previous owner?  I have never heard anything like 
it. 
Mr E.S. RIPPER:  The Leader of the Opposition has obviously not read the Land Tax Assessment Act 2002.  
That act has been passed by this Parliament since he has been here.  Making adjustments at times of settlement, 
when people purchase land, is not unusual.  After all, if someone purchases land in the middle of a financial 
year, an adjustment is often made for the land tax that was paid at the beginning of the year, and an adjustment is 
often made for the local government rates that are paid at the beginning of the year.  One would expect that any 
person purchasing a caravan park with the object of undertaking a subdivision would be aware of this provision.  
Presumably he would be making a fairly significant investment and would be taking advice on that investment.  
Presumably he would be operating through reputable settlement agents who would be aware of these provisions 
and, as the legislation beds down, would be accustomed to making these sorts of adjustments.  I do not see the 
problem that the Leader of the Opposition sees, particularly as this is not an unusual section in the Land Tax 
Assessment Act.  People who are tax specialists will be well aware of these clawback provisions and how they 
operate on land that once had a concession but under new arrangements and ownership will not. 
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Mr M.J. BIRNEY:  This is really the politics of envy.  This assumes that anybody wishing to subdivide a 
caravan park is obviously rich and therefore the government will sting him for the concession that was granted to 
the previous owner.  That is what this is about.  When the Treasurer raised the issue of property settlements in 
relation to council rates and charges, he was absolutely right.  A divvy-up is done at the point of settlement, but 
it is relevant to the period of ownership.  At the point of settlement, those involved will decide, for example, that 
the purchaser will own the property for 50 per cent of the year, so he will be responsible for 50 per cent of the 
rates and charges, and that the vendor owned it for the preceding 50 per cent of the year, so he will be 
responsible for the other 50 per cent of the rates and charges.  The government is saying to a new owner that he 
will now pay all of the land tax concessions that the government gave to the previous owner.  Which developer 
will factor that into his equation, if he thinks about it from a practical point of view? 

Mr E.S. Ripper:  Every developer will factor it into the negotiations, and into the purchase price. 

Mr M.J. BIRNEY:  A developer will have a look at a property and realise that he has to pay land tax for that 
year, which is fine - he does not get any land tax concession for subdivisions - and he will put aside his land tax 
for that year; then all of a sudden somebody from the government will show up and say that the government 
wants half the land tax for the five years before he owned the property.  That is an absolute joke.  I have never 
heard anything like it.  He will now be liable for the land tax for the five years prior to his owning the property.  
He did not even own the property then.  I strongly urge the Treasurer to reconsider this bill if he wants to retain 
the clawback provision for current and ongoing owners.  I am still not comfortable with that, but that is infinitely 
better than penalising a new owner for the land tax concession that was given to the previous owner, who now 
has his money and has absconded.  How on earth can the government hang out a new owner to dry like that by 
saying, “Yes, give us the land tax for this year, and give us half the land tax for the previous five years when you 
didn’t even own the property and more than likely didn’t even know that it existed.  However, we still want you 
to pay the land tax for the caravan park owner who now has his 1.5 million bucks in his back pocket and has 
gone into retirement”?  The person who intends to subdivide that property and possibly provide residential lots 
for new home buyers, and who will no doubt spend considerable amounts of money, will be responsible for the 
land tax for the previous five years, or at least 50 per cent thereof, of the previous owner who has now got his 
money and taken off.  That seems to me to be an extraordinary thing.  Quite frankly, I do not think people will be 
aware of that. 

The other issue about subdividing caravan parks - I am talking now about current and ongoing owners - is that in 
the end many owners may still find, notwithstanding the government’s 50 per cent land tax rebate, that caravan 
park business is not financially viable, and that they either need to close down the caravan park or do something 
else with the property.  They might look at subdividing the property themselves, purely out of financial 
necessity.  Of course, they will be caught by this clawback provision for the tax of the past five years.  I am very 
disturbed about this clause. 

Mr E.S. RIPPER:  I am disturbed that the Leader of the Opposition is disturbed, because there are existing 
provisions, as I have indicated, in the Land Tax Assessment Act 2002.  I will give the Leader of the Opposition 
an example.  Section 14, “Land tax on newly subdivided private residential property”, states - 

(1) Land tax is payable in accordance with this section when private residential property is 
subdivided if -  

 (a) the property was exempt or partially exempt from land tax under Part 3 Division 2 for 
any of the 5 financial years reckoned retrospectively from and including the financial 
year in which the land was subdivided; and 

 (b) the area of the property is greater than 2.0234 hectares. 
 (2) Land tax is payable by the subdividing owner of the property on the unimproved value of the 

taxable portion of the property . . .  

Then it goes on.  Section 15 is headed “Land tax on newly subdivided rural business land” and reads - 
 (1) Land tax is payable in accordance with this section when rural business land is subdivided if -  

 (a) the land was exempt from land tax under section 29 or subject to a concession under 
section 30 for any of the 5 financial years reckoned retrospectively from and 
including the financial year in which the land was subdivided; and 

 (b) the subdivision was not carried out only for the purpose of defining an area of land to 
be taken or resumed under an enactment relating to the compulsory acquisition of 
land. 

 (2) The land tax is payable by the subdividing owner of the land . . .  



Extract from Hansard 
[ASSEMBLY - Thursday, 23 June 2005] 

 p3369a-3378a 
Mr Matt Birney; Mr Eric Ripper; Mr Troy Buswell 

 [3] 

Those are two existing sections of the Land Tax Assessment Act 2002 relating to clawback when land use 
changes and a particular exemption is lost.  Quite frankly, this is not the politics of envy.  This is not an attempt 
to hit people whom we regard as rich.  This is simply about preventing tax avoidance. 

Mr M.J. Birney:  It’s not tax avoidance at all. 

Mr E.S. RIPPER:  It is not tax avoidance at all?  The Leader of the Opposition betrays his naivety on these 
matters.   

Mr M.J. Birney:  Do tell. 

Mr E.S. RIPPER:  Whenever a person has a concession, there is always the possibility that smart lawyers, 
smart accountants and businesspeople, only some of whom do not have sufficient scruples, will seek to use the 
concession to avoid tax.   

Mr T.R. Buswell:  How? 
Mr E.S. RIPPER:  They will and they do develop schemes to take advantage of concessions.  That is why 
clawback provisions are in the legislation.  Historically, these clawback provisions have been included in 
legislation to deter people from developing schemes that will take advantage of concessions. 
Mr M.J. Birney:  How?  You have no idea what you’re talking about. 
Mr E.S. RIPPER:  I am not a tax accountant or a tax lawyer.  However, I know, from my discussions with the 
Office of State Revenue on many occasions, how elaborate these tax avoidance schemes are.  We must have 
protections around concessions, because otherwise the concessions can be rorted by people.  They will buy land 
that they always intended to subdivide.  They will hold that land as rural land and enjoy the land tax concession 
until just before they are ready to subdivide.  They will then make use of the subdivision provisions.  They did 
not buy the land because they were farmers; they bought the land because they wanted to subdivide it, and they 
held it free of land tax, unlike their competitor developers who had to pay land tax on their landholdings.  They 
then subdivided anyway.  That is exactly how some people behave. 
Mr T.R. Buswell:  Give us an example of that. 
Mr E.S. RIPPER:  I have given an example. 
Mr T.R. Buswell interjected. 

Mr E.S. RIPPER:  I cannot give a real example of an individual taxpayer’s circumstances, because I am 
prohibited by law from talking about an individual taxpayer’s circumstances.  There is a third and more 
important argument, and that is this: we want to achieve the objective of giving the concession.  The objective of 
giving the concession is not just to give people money; it is to preserve the use of the land as caravan park land 
so that people can have low-cost family holidays.  There is a bit of carrot and a bit of stick.  The carrot is that 
people get the concession, provided it stays as a caravan park.  The stick is that they lose that concession and pay 
retrospectively if they change the land use of that land. 

Mr M.J. BIRNEY:  What a load of rubbish.  I say that with due respect to the Treasurer.  The Treasurer is 
trying to make the argument that somebody will buy a caravan park, not intending to run it as a caravan park, 
simply because at some stage in the future he will want to subdivide the land.  Even if that is the case, that 
person still must run it as a caravan park to receive the caravan park 50 per cent land tax exemption.  Therefore, 
the Treasurer’s argument is fatally flawed right there.  A person who buys a caravan park just to get the land tax 
exemption cannot stop running it as a caravan park, and then subdivide it at some stage in the future, because as 
soon as it ceases operating as a caravan park, under the terms of the Treasurer’s own legislation, that person will 
cease to get the land tax concession.  Will the Treasurer explain to me a little further his argument that this is all 
about stopping people from avoiding tax?  In fact, this is nothing to do with stopping people from avoiding tax.  
This is actually legal tax avoidance.  The Treasurer is happy for these people to avoid the tax, because he is 
putting it into the law.  He is telling them that they must pay only 50 per cent of their tax, but he is saying to a 
new owner that at some stage in the future he will have to pay the tax for the previous bloke for the past five 
years.  Therefore, the tax avoidance argument is flimsy at best and stupid at worst. 
Mr E.S. RIPPER:  I was once given some very sound advice, and the advice was this: never argue with idiots.  
They take people down to their level, and then they beat them from experience.  Therefore, I do not intend to get 
into a silly argument on this matter.  However, I make this point: of course, purchasers who intend to subdivide 
land that carries this concession will take that into account in their commercial negotiations.  In other words, 
they will factor into their purchase price their knowledge that if they intend to subdivide, there will be a 
clawback of land tax, and the purchase price will be discounted in that way.  I believe that the burden of the 
clawback will not be borne by the subdividing owner; the burden of the clawback will be borne by the person 
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who enjoyed the concession, because a slightly lesser price will be paid for the sale of the caravan park land to 
the subdividing owner.   
Mr T.R. BUSWELL:  I ask the Treasurer to please excuse my ignorance because I was not in the chamber for 
the start of consideration in detail.  I am keen to understand the scenario in which areas of a caravan park, or the 
total area, that have not been subdivided are subject to being redeveloped to make way for a motel, for example.  
How is that dealt with if no subdivision is involved and if the relative areas subject to the concession do not 
determine a flow-on to the clawback provision?  This clause seems to be about a development tax.  I do not 
know whether the Treasurer is aware of caravans parks’ struggle to remain financially viable, which is due to not 
only land tax increases - they have been huge - but also changes to water charges and the impact of council rates.  
A comprehensive solution to the issues that confront caravan parks is available; however, it requires the creation 
of new town planning categories that reflect the special purpose of caravan parks.  The government may be 
dinkum about preserving low-cost holidays, but this measure will only delay the inevitable, because land tax 
rises have been great.  Will the Treasurer advise what other measures the government is considering if, indeed, 
the Treasurer’s purpose is to preserve low-cost holiday accommodation?   
Mr E.S. RIPPER:  I think I can provide some comfort to the opposition on a couple of matters.  There is an 
aspect of this that will make things more palatable from the point of view of the Leader of the Opposition.  The 
clawback can apply only when the concession has been granted.  In other words, given that the concession will 
be granted from 1 July 2005, we cannot claw back the concession as if it existed in 2002 or 2003.  No-one will 
be subject to a five-year clawback until 2010, because we will not have had five years of the concession until 
2010.  There is a reasonable amount of time for people to get -  

Mr M.J. Birney:  But in a year, there will be one year of a concession.  

Mr E.S. RIPPER:  That is right.  However, potential developers who are thinking about purchasing caravan 
park land will be given a reasonable amount of time to become aware of this aspect of land tax law.  They 
already have to be aware of this aspect when they buy rural land that they want to subdivide for non-rural 
purposes and when they buy large residential blocks that they want to subdivide.  

The second issue relates to comments made by the member for Vasse.  It is a proportionate calculation.  If, for 
example, a caravan park is subdivided and 50 per cent of it continues to be used as a caravan park and 50 per 
cent of it is used for a motel, the clawback on the concession will apply to only the part of the land that is used 
for the motel.  If a piece of land is 50 per cent caravan park and 50 per cent motel, the concession will apply to 
only the 50 per cent proportion of the land that is the caravan park.   

Mr T.R. Buswell:  Even if it was not subdivided?  Who determines that?   

Mr E.S. RIPPER:  The Office of State Revenue looks at the use of the land.  If some of the land is being used 
for a non-exempt purpose, full land tax is payable on that portion of the land that is used for non-exempt 
purposes.  The concession will apply to the portion of land that is used for the concessional purpose.   

Mr T.R. Buswell:  Who physically conducts that inspection?   

Mr E.S. RIPPER:  In that circumstance, the owner of the land will apply for the concession and will provide 
information to satisfy the Office of State Revenue on how the land is being used.  For example, if a person has a 
motel on part of his land, he will have to provide a diagram of the property to show the portion of the land that is 
occupied by the motel and the portion of the land that is occupied by the caravan park.  Lest the member think 
that people might rort the system, there are significant penalties for providing false information to the Office of 
State Revenue.  The member also asked whether the government would implement other measures to assist 
caravan parks to stay in business.  That matter is outside my portfolio and should be canvassed with the Minister 
for Tourism, who I am sure will have something interesting to say.   

Mr T.R. Buswell:  When the concession is applied for, will people be made aware that the clawback provision 
will apply?  

Mr E.S. RIPPER:  I cannot confirm that that will be the case on the advice that has been immediately provided 
to me.  However, it is a good idea that there be a note on the application form that should there be a subdivision, 
the clawback provision will apply.  

Mr M.J. Birney:  You said that all developers would know about this.   

Mr E.S. RIPPER:  I expect that developers who are capable of purchasing a caravan park and carrying out a 
subdivision have the sophistication to know about this matter.   

Mr M.J. Birney:  Why put a note on the application form?   

Mr E.S. RIPPER:  It is an additional way of informing people.  It is a good suggestion.  The Gallop government 
is an open and reasonable government and it is prepared to listen to good suggestions, even from the opposition.   
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Mr M.J. BIRNEY:  When the clawback provision kicks in after a developer has taken control of the land, will 
the retrospective portion be based on the subdivided value going backwards or will it be based on what it was at 
the time?   

Mr E.S. RIPPER:  I have been reminded of another aspect of the legislation that hopefully will give some 
comfort to the Leader of the Opposition; that is, the retrospectivity is based on the value of the land at the time 
that the land tax was paid and on the land tax scales that applied at that time.  It is not aggregated with other land 
owned by the owner or the previous owner.  The taxpayer has the benefit of those three ameliorations.  

Mr M.J. BIRNEY:  Most of the points that the Treasurer thinks will give me some comfort do not.  
Nonetheless, I am pleased that he is offering them.  The question I am asking is: when the retrospective land tax 
component assessment is carried out, will it be done as a subdivided zoning or as caravan park zoning?  
Obviously a different scale would need to apply.  We could look backwards five years and say that a piece of 
property would be valued as a caravan park and, therefore, would be worth $1 million, or we could say that a 
piece of property as a potentially subdividable property with that zoning in mind is valued at $3 million or 
$4 million and, therefore, would attract a much higher land tax rate.  I am interested to know which zonings will 
apply when the land tax assessment is considered retrospectively.   

Mr E.S. RIPPER:  After these debates I might think about giving tax advice myself!  

Mr T.R. Buswell interjected.  

Mr E.S. RIPPER:  For caravan parks!  I am advised that the unimproved value of the land is taken into account 
at the time the concession is first given, at the tax rate that applied at that time and without application of the 
aggregation provisions.  

Mr T.R. Buswell:  Is that the sum of the concessions over each of the years and no other years?   

Mr E.S. RIPPER:  In essence, it is the sum of the concessions over each of the years, yes.   

Mr M.J. Birney:  Obviously, the land tax is based on the value of the property and the property is valued 
according to the zoning.  I assume that, given the five-year retrospectivity, the land will be valued as a caravan 
park and not as a potential commercially subdividable piece of land.  The six-year land tax will be paid at the 
newly zoned subdividable rate.   

Mr E.S. RIPPER:  I am not certain that the zoning will change in some of these circumstances.  Subdivision 
might occur for tourist apartments or something like that, so the zoning might not change.   

Mr M.J. Birney:  The land could end up in residential blocks and then become infinitely more valuable.  The 
land tax would then be infinitely higher and the zoning would be different.   

Mr E.S. RIPPER:  I am advised that, for land tax purposes, the Office of State Revenue will go back to the 
value of the land in the year the concession was granted.  

Mr M.J. Birney:  So it will be a caravan park.   

Mr E.S. RIPPER:  That is right; for example, the caravan park might have been valued at $100 000 one year, 
$120 000 the next year and $130 000 the year after.  The Office of State Revenue would make the calculation 
based on the relevant value and the tax rates that applied that year.  

Mr M.J. Birney:  It would not have to do that; it could just pay the 50 per cent concession.   

Mr E.S. RIPPER:  There is a wrinkle in that point, involving aggregation.  The owner might have owned more 
properties.  

Mr M.J. Birney:  Yes.  

Mr E.S. RIPPER:  To avoid any confusion, I must clarify this point: a five-year clawback will not apply to an 
owner who changes the use of the land from a caravan park to some other use because the owner is required to 
notify the Commissioner of State Revenue about the change in land use before the beginning of the next 
assessment year, or within three months of the day in which the cessation occurred.  The clawback is specifically 
related to subdivision, not to just a change of use.  

Mr T.R. Buswell:  That was not the advice you gave earlier.   

Mr E.S. RIPPER:  If I gave that advice earlier, it is important that it be clarified.  It may be that, in this debate, 
the concept of subdivision was blurred with the concept of change of use.  

Mr M.J. BIRNEY:  I find that to be even more intriguing.  The Treasurer clearly said in this place only half an 
hour or so ago that the clear intent of the clawback provision was to stop people from changing the use of the 
property from a caravan park to something else such as a subdivision.  The clear intent of the provision is to 
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ensure that the owner maintains the property as a caravan park on the basis that it is budget accommodation.  The 
Treasurer is now telling us that someone could put a whopping great pub on the caravan park and would not 
have to pay the clawback provision.  However, if someone wants to subdivide the land to provide cheap 
residential lots for people in that community, they would be subject to that clawback provision.  Will the 
Treasurer clarify that, or reject his earlier comments that the whole point of these provisions is to keep these 
areas as caravan parks.  If the Treasurer stands by the statement he made earlier, he would have to apply the 
clawback provision to someone who wanted to build a great big pub on the side on the caravan park.   

Mr E.S. RIPPER:  The Leader of the Opposition likes to walk on both sides of the street in this argument.  He 
spent a lot of time in the debate telling me that the clawback was draconian; now he is telling me that the 
clawback is not sufficiently broad.  

Mr M.J. Birney:  I did not say that.   

Mr E.S. RIPPER:  If the land use changes, the owner loses the concession.  If the present owner or a succeeding 
owner subdivides, the clawback will apply.  Why is there a different arrangement for subdivision rather than for 
simple change of use?  I understand that the big temptation to get rid of the caravan park is subdivision.  That is 
where significant profits can be made.  That is also when these concessions can be used by developers who buy 
land they always intend to subdivide, but hold onto it for an allegedly concessional use, and enjoy an exemption 
or concessional land tax, which their competitor developers do not enjoy.  

There is an anti-avoidance and a pro-caravan park element to these proposals.  I do not want to overstate what 
the government can achieve through a 50 per cent land tax concession for caravan parks.  Many powerful 
commercial forces are at work here.  Despite this concession and the clawback arrangements, caravan parks 
could continue to seek change of land use or indeed subdivision.  Although this is a good proposal that will be 
welcomed by caravan park owners, it will not necessarily stand up to the contrary commercial forces that might 
apply to a particularly valuable piece of land that is being used as a caravan park.  

Mr M.J. BIRNEY:  Once again, I find the Treasurer’s response interesting.  He held up this policy as one that 
would encourage people to keep their caravan parks operating.  He has now admitted that this legislation will do 
nothing of the sort and that commercial pressures will be brought to bear on caravan park owners to the point at 
which they will subdivide their properties anyway.  If the Treasurer believes that, why is he providing this 
concession?  I was led to believe by him that this concession would tip the scales in favour of people keeping 
their caravan parks intact and continuing to operate as caravan parks and, therefore, supplying budget 
accommodation to the market place.  He is now telling me and members of the house that this legislation will not 
have that effect and that the commercial forces will still be brought to bear on the caravan park owner to 
subdivide, notwithstanding the 50 per cent land tax concession.  I am very confused about why the Treasurer has 
implemented this policy.  What was the genesis for the implementation of this policy?   
Mr E.S. RIPPER:  I shake my head.  We are implementing this policy to assist caravan parks to stay as caravan 
parks, to encourage caravan parks to stay as caravan parks and to give caravan parks some relief from the 
financial pressure that they have been facing because the underlying value of the caravan park has been going up 
quite precipitately in areas that are favoured by tourists and, consequently, their land tax obligations have been 
going up.  We have read complaints from caravan park owners, which have been reported in the media.  People 
have been saying that there is a threat to low-cost family holidays because of the land tax that owners of caravan 
parks must pay.  Land tax is one of the financial reasons that they might give up the caravan park and change the 
land use or subdivide the land.  In conceding that the government does not have the total power to ensure that 
every caravan park that is currently a caravan park stays a caravan park, I am only acknowledging the facts in the 
real world. 
Mr T.R. BUSWELL:  I want to shed some light on this from my experience on the argument.  We need to 
understand that the most common form of threat to a caravan park continuing to operate is not subdivision for 
the purpose of building houses, because caravan parks are generally zoned short stay and it is very difficult to 
change that zoning.  Indeed, the Department for Planning and Infrastructure rarely lets it happen.  The challenge 
is that owners stop using the sites for caravan parks and use them for higher quality accommodation.  The 
Treasurer’s clawback will not stop that happening.  I suggest that the clawback provision is wasted because the 
practicalities are that it will not achieve what the Treasurer wants it to achieve.  No disincentive would stop 
caravan park owners from removing caravan sites and building villa-style accommodation.  The only 
disincentive is that they cannot claim the concession.  They could still get rid of the caravan park under the 
Caravan Parks and Camping Grounds Act and introduce some pretty flash on-site caravans that would look to all 
intents and purposes like villas.  I am not trying to be critical; I think the concession is a good initiative, albeit 
not enough.  However, the clawback will not achieve what the Treasurer wants to achieve.   
The Treasurer talks about subdivision.  Under Department for Planning and Infrastructure guidelines only 30 per 
cent of the land area on a short-stay residential lot can be subdivided; the whole area cannot be subdivided.  The 
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clawback will not achieve anything.  I suggest that when the results are looked at down the track, very few 
people will be paying very much at all, so what am I talking about!  The Treasurer needs to understand that the 
mechanism by which caravan parks stop becoming caravan parks is generally not by being broken up into lots of 
small lots that are sold off for housing; it is usually by better quality accommodation being built.  The clawback 
is quite a useless provision.   
Mr E.S. RIPPER:  I really enjoy listening to the member for Vasse talking himself out of his own argument.  
Quite frankly, the opposition cannot have it both ways.  It is either a draconian, horrible, envious, high-taxing 
Treasurer getting at the rich in a bad way or it is nothing, which will have no impact on the situation.  The 
balanced view obviously lies between those.  The overall position for caravan parks is better with this clawback 
provision in the legislation than it would be without it. 
Mr M.J. BIRNEY:  Will the Treasurer give us some idea of the average land tax payable by caravan parks in 
the state?  I do not know whether we are dealing with small or large figures.  Perhaps the Treasurer could give 
some parameters within which land tax rates fall for the average-sized caravan park? 
Mr E.S. RIPPER:  I have a figure for the average unimproved value of caravan parks in Western Australia.  The 
data is subject to revision for 2005-06.  I am advised that the average value was $570 000.  I am asking what 
land tax is payable on a property of that value. 
Mr M.J. Birney:  There would not be too many caravan parks valued at $570 000. 
Mr T.R. Buswell:  It would be skewed down. 
Mr E.S. RIPPER:  I am advised the land tax would be about $1 500 on a property of that value.   
Mr T.R. Buswell:  That is skewed down incredibly by many at a lower value.  The caravan parks under threat 
would be those - 
Mr M.J. Birney:  They would be valued at $1 million or $2 million, surely? 
Mr E.S. RIPPER:  That may well have been the case.  I was simply asked what average land tax was payable, 
and I have been able to get the Leader of the Opposition that information via the judicious use of a calculator by 
one of my advisers.   
Clause put and passed. 

Clause 7:  Part 3 Division 4A inserted - 
Mr M.J. BIRNEY:  Clause 7 deals with a number of things, one of which is the definition of “dwelling park 
land”.  From reading the clause, one obviously arrives at the view that this bill is all about providing land tax 
exemptions for caravan parks.  The Treasurer has said that he is very keen to see those caravan parks remain as 
caravan parks, simply because they provide low-cost, budget accommodation for families.  It is also the case that 
boarding houses, guest houses, chalet villages and a whole host of other forms of accommodation provide low-
cost, budget accommodation.  Why has the Treasurer singled out caravan parks for this special treatment?  Why 
has the Treasurer not also extended it to all low-cost, budget accommodation if in fact that is the reason he has 
sought to implement this policy? 
Mr E.S. Ripper:  What other reason would I have? 
Mr M.J. BIRNEY:  I am not questioning the Treasurer’s motives.  I am simply asking why the Treasurer has 
not extended it to accommodation such as boarding houses and guest houses.  For example, some boarding 
houses in my electorate are on prime commercial land that has exponentially increased in value over the past few 
years.  I can only assume that their owners’ tax has also increased at a rapid rate of knots.  However, they 
provide low-cost accommodation, mostly for single men from broken homes and other people who are not 
capable of entering the work force, whose only real options for accommodation are boarding houses, guest 
houses and the like.  Why did the Treasurer not see the need to extend this concession to other low-cost, budget 
accommodation? 
Mr E.S. RIPPER:  So far as I am aware, the cheapest form of holiday accommodation for a family is a caravan 
park.  I cannot imagine that any holiday accommodation would be cheaper than that.  The second reason we took 
the action was that the public debate centred around the threat to caravan parks, not the threat to boarding 
houses, lodging houses, hotels or motels.  The third point is that we will have a state tax review.  The Leader of 
the Opposition, if he thinks that this concession should be more broadly available, can, if he wishes, make a 
submission to the state tax review when it is set up. 
Mr M.J. BIRNEY:  Proposed section 39A(9) reads - 

If land as to which a determination is made ceases to be dwelling park land, the owner of the land must 
notify the Commissioner to that effect before the beginning of the next assessment year, or within 3 
months of the day on which the cessation occurred, whichever is later. 
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This sort of thing worries me, to some degree, because it implies an obligation on people who would otherwise 
just be obliviously going about their business.  This proposed subsection is effectively saying that an owner must 
advise the commissioner.  I suspect that there would be some penalty for failing to do so.  I do not think too 
many people would actually know about that obligation, even after the passage of this bill.  Is it the intention of 
the Treasurer to write to all park owners about this; and, if not, would he consider doing so?  The more I look at 
some of the bills that come through this place the more I wonder how on earth people would actually know about 
this.  
Mr E.S. RIPPER:  I am advised that this information will be on the application form.  
Mr M.J. BIRNEY:  Which application form? 
Mr E.S. RIPPER:  When people apply for this concession, there will be a note on the application form advising 
them that, if the land use changes, they must abide by this condition.  
Mr M.J. BIRNEY: Is there a penalty for failing to do so?  I cannot see any penalty in this proposed section. 
Mr E.S. RIPPER:  If people fail to advise the commissioner of changes in land use, they would continue to 
receive the concession when they were not entitled to it.  That is an incentive not to provide the information to 
the commissioner; therefore, there must be a corresponding penalty if people do not abide by the law.  The 
penalties are not in this legislation; they are in the Taxation Administration Act 2003.  
Mr M.J. BIRNEY:  On a slightly different issue, although still relevant to this section, what if an owner of a 
caravan park has leased the business to a manager?  It would, I imagine, be the case that the owner of the 
caravan park would get the 50 per cent concession, and not the operator of the caravan park.  Firstly, can the 
minister confirm that that is the case? 
Mr E.S. Ripper:  Yes, it is the case.  
Mr M.J. BIRNEY:  I suspect that that is the case for a whole host of caravan parks around the state.  I do not 
think there would be too many owner-operators around these days.  Most of them would be leased out at 
commercial value.  Given that the government’s intention is to ensure that caravan parks continue to operate as 
budget accommodation, how does the Treasurer reconcile that with the fact that the owner of the property will 
probably not pass on the land tax concession to the business manager?  Is there anything in the legislation that 
provides for the owner of the property to pass that land tax concession on to the business manager?  There is no 
doubt that we all have to pay outgoings, but is there anything that legislatively prescribes for the owner to pass 
that concession on? 
Mr E.S. RIPPER:  There is nothing in the legislation that requires the concession to be passed from an owner to 
an operator.  Nevertheless, operators would be aware of the concession, and we would expect it to be a factor in 
the commercial negotiations between operators and owners.  

Mr M.J. BIRNEY:  There is no guarantee that the owner of the business would actually ever receive the true 
concession.  I think it would be worthwhile doing an exercise to find out how many caravan parks around 
Western Australia are operated by the owners.  I think it would be found that the majority of them are owned by 
people but leased out and operated by business managers.  Let us take a hypothetical figure.  Let us say that half 
of the caravan parks in Western Australia are not operated by the owners.  That means that half of the people 
operating caravan parks in this state will probably never receive the concession.  The concession will go to the 
property owner, while the property managers, the people who are tasked with the day-to-day operation of the 
caravan park, and who are very keen to see the doors remain open, will probably never see the concession.  The 
Treasurer may well be handing over this concession to wealthy landowners who are not engaged in the day-to-
day operations of the business of a caravan park.  I know that the Treasurer says repeatedly that the concession is 
all about ensuring that caravan parks continue to operate as caravan parks, and that, even though it is just a small 
token, this is one of the steps in the right direction to ensure that they do not become unviable and close their 
doors.  It has just hit me that the majority of people who are running caravan parks in this state probably do not 
own the property and will probably never see the concession.  All the government has done is hand $1 million 
over to landowners, who will not be obligated by law to pass that concession on.  I would be interested in the 
Treasurer’s comments on that aspect.  
Mr E.S. RIPPER:  I am not an expert on the lease arrangement between operators and owners, but I understand 
from the public debate about tenancy matters that the lease may well include a land tax component, or a 
proportion of land tax.  If the lease says that the operator must pay the land tax and the rates, and if the land tax 
is cut in half, the operator, by virtue of the lease, would benefit.  In the final analysis, the owner of the land 
determines whether the land will continue to be used as a caravan park. 
Mr M.J. Birney:  Not if there is a 15-year lease on it.  
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Mr E.S. RIPPER:  At the end of a 15-year lease, the owner might well question whether to continue using the 
land as a caravan park or to make some other use of it.  It is appropriate, in that circumstance, that the owner 
have the concession, because the owner will be the one making the decision on land use.  
Mr M.J. BIRNEY:  I am not sure that I agree entirely with what the Treasurer said, but then that would not be 
unusual.  
Mr E.S. Ripper:  Is there any case in which we have agreed?  Yes - electricity reform.  That is the outstanding 
matter of agreement! 
Mr M.J. BIRNEY:  We nearly agree.  We just need a little concession from the Labor Party, and then we 
probably will agree.  
Mr E.S. Ripper:  So far, your reputation as a sound thinker has that weighing in its favour!  There are many 
things weighing against it, but that is weighing in its favour! 
Mr M.J. BIRNEY:  That is wonderful to hear!  My final question relates to how the concession is calculated.  I 
am not sure whether we dealt with this earlier.  It seems to ring a bell, but I would like the Treasurer to clarify it 
for me anyway.  Obviously, caravan parks have camping areas and areas set aside for caravans themselves, but 
they also have things like swimming pools, cafes, dining rooms and common areas.  Will the land tax concession 
apply to the whole of the property or just those sections of the property that are set aside for caravans, camping 
and that sort of activity? 
Mr E.S. RIPPER:  The concession will apply to dwelling park land that is used for caravan parks, park homes 
and camping grounds.  The concession will also apply to land used for closely related purposes, such as 
washrooms, laundries and kitchen facilities, where these are integral to the operation of the dwelling park.  The 
concession will not be extended to land used for hotels, motels and restaurants.  
Mr M.J. BIRNEY:  What about pools? 
Mr E.S. RIPPER:  I am very pleased to advise that pools are considered to be ancillary to the caravan park, and 
will therefore be covered by the concession.  
Mr M.J. BIRNEY:  I would suggest that cafes and eating areas would also be ancillary to the caravan park 
operation.  I can see a bit of a nightmare for the poor person who is charged with working out the land tax on 
these properties, if some bits are pulled out and other bits are put in.  Surely the property would just be looked at 
in totality, assigned an unimproved value and granted a concession.  Will people be running around measuring 
up the amount of land the cafe and the restaurant take up?  Will they then deduct that from the total amount of 
land and try to arrive at a land tax calculation?  It seems to me to be a very cumbersome way of implementing 
this bill. 
Mr E.S. RIPPER:  Of course the applicant will have to fill out an application and describe the land.  These are 
not especially easy issues to administer.  Nevertheless, we have a neat solution.  Proposed section 39A(1) states 
in part - 

“excluded purpose” means the purpose of use - 

(a) as a hotel, motel, hostel, lodging house or boarding house; or 

(b) as premises not already mentioned in paragraph (a) that are the subject of a licence under the 
Liquor Licensing Act 1988; 

If a cafe is not licensed, it is covered.  On the other hand, if it is a restaurant with a licence under the Liquor 
Licensing Act, it is an excluded purpose, which I think is quite neat. 

Mr M.J. BIRNEY:  The Treasurer is aware that most, if not all, caravan parks have A-frame chalets on them.  
Would the ground under the chalets be caught in this land tax net, or would the owner of the property need to get 
a tape measure and measure the amount of land that the A-frame chalets take up before arriving at a land tax 
calculation?  I notice that proposed section 39A(1) also states in part - 

“dwelling park purposes” means - 

(a) the purpose of use as sites on which caravans, caravans and camps, or park homes, are or may 
be situated . . .  

Those types of chalets are situated on a lot of caravan parks these days.  Will they be included? 

Mr E.S. RIPPER:  I refer the Leader of the Opposition to page 6 of the bill and point him to the definition of 
“related purpose”, which means - 
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a purpose, other than an excluded purpose, determined by the Commissioner, or prescribed, to be 
ancillary to the purpose of use as sites on which caravans, caravans and camps, or park homes, are or 
may be situated for habitation, . . .  

In other words, the commissioner will develop what is known as a commissioner’s practice, which will be 
published and which will cover the detail to which the member refers.  The commissioner’s practice is in the 
process of being developed. 

Mr M.J. Birney:  You said that a restaurant, for instance, would be excluded for the purposes of the land tax. 

Mr E.S. RIPPER:  A licensed restaurant would be excluded but a cafe that was ancillary to the caravan park 
would be covered. 

Mr M.J. Birney:  Would it be excluded if it were licensed? 

Mr E.S. RIPPER:  That is right. 

Mr M.J. Birney:  How would that work in practice?  Would a property owner have to literally measure the land 
underneath the restaurant and somehow deduct it from the land tax assessment? 

Mr E.S. RIPPER:  When applicants apply for a concession and not all the land is eligible for the concession, 
they normally provide a diagram to show what portion of the land is not eligible, and they then make a claim 
accordingly.  An element of self-assessment is involved, which is backed by the ability of the commissioner to 
take action if people have sought to mislead the Office of State Revenue. 

Mr M.J. BIRNEY:  Why has the Treasurer done that?  I fail to understand why he has sought to hive off the 
restaurant, whether it be licensed or unlicensed, if it is still part of the caravan park’s operation and contributes to 
the appeal of the caravan park’s operation.  No doubt it would contribute also to the ongoing viability of the 
caravan park’s operation, which the Treasurer keeps telling us is the reason for this bill.  Despite that, the 
Treasurer is not prepared to provide a concession for the land that is situated underneath the restaurant.  I am not 
sure why the issue of whether the restaurant was licensed or unlicensed would be considered even remotely 
relevant.  As I said, if the restaurant makes up part of the caravan park, it would be infinitely easier for the land 
tax assessor to provide the owner with the land tax bill, to cut it in half and give the owner a rebate courtesy of 
the government.  To have to look at plans and measure the land under the restaurant just because it is licensed 
will be a burden on not only the caravan park owner but also the Office of State Revenue or the tax 
commissioner, who will ultimately be charged with administering this future act.  It just appears to be a bit of a 
dog’s breakfast, and I am interested in the Treasurer’s view on why he has decided to hive off restaurants. 

Mr E.S. RIPPER:  The simplest form of land tax to administer and comply with would be a straight land tax 
system that did not allow any concession for anything and was based only on the unimproved value of the land.  
There are concessions for principal places of residence and for rural land, and now there will be a concession for 
caravan parks.  Every time a concession is made, we run into problems of definition, as people use land in all 
sorts of creative ways.  We would not want a massive motel or hotel to gain an exemption simply because it put 
two camping areas or one caravan park out the back in the car park and said that the motel or hotel was ancillary 
to the camping sites or the caravan park.  We must have a set of laws and rules that are not capable of being 
rorted in that manner.  I agree that the concession introduces some complications into the administration of the 
legislation.  The only way to get rid of those complications is to have no concession at all.  I do not think people 
would want us to do that. 

Clause put and passed. 

Title put and passed. 
Leave granted to proceed forthwith to third reading. 

Third Reading 

MR E.S. RIPPER (Belmont - Treasurer) [4.56 pm]:  I move - 

That the bill be now read a third time. 

MR M.J. BIRNEY (Kalgoorlie - Leader of the Opposition) [4.57 pm]:  I do not want to make too great a 
contribution to the third reading debate.  Suffice to say that the new land tax scales are long overdue.  I made a 
contribution earlier during the second reading stage in which I said that land tax had been increased by the Labor 
Party in its first three years in power.  I think the total figure was something like $126 million worth of land tax 
increases over three years.  It is, therefore, fair to say that the new land tax scale contained in this bill is too little, 
too late; nonetheless, it will be welcomed by some people in the community.  It is also important for people to 
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understand that the government will collect $5 million more in land tax next year than it will collect this year.  
There is, therefore, no serious effort to reimburse the long-suffering land tax payers. 
I am happy to support the 50 per cent land tax exemption for caravan parks, although it contains some anomalies.  
I am very concerned about the five-year clawback clause.  The Treasurer has said that it applies also to some 
rural land.  If that is true, I am equally concerned about there being a five-year clawback clause on rural land.  
Firstly, in this day and age, we should not be hitting people with retrospective taxation assessments; and, 
secondly, we should not be making people pay for other people’s tax concessions.  That will certainly be the case 
with this bill.  With the passage of this bill, if somebody owns a caravan park for some years and then sells the 
caravan park to somebody who intends to subdivide the land, that person will, believe it or not, be liable for the 
land tax concession that the previous owner had enjoyed over the years leading up to the sale.  The Treasurer did 
not make a convincing argument about why this clause should stay in the bill.  Without doubt, a future buyer 
should not be penalised for the land tax concessions enjoyed by a previous owner.  It does not make any sense at 
all.  Some other revenue bills we will deal with in due course also contain clawback clauses, and the Treasurer 
can expect me to make similar comments about them.  I do not think people will even be aware of this provision 
when they do their sums when deciding whether to purchase a caravan park with a view to subdividing it.  All of 
a sudden this massive land tax bill will show up on their desks and they will have to pay it.  It will be a very 
bitter pill to swallow, because the purchaser will know that that is the net sum of the land tax concession enjoyed 
by the previous owner over the previous five years.  The purchaser will then be required to pay that bill as the 
new subdividing owner of that property.  There is no logical rationale for that clause.  I am not sure that the 
Treasurer was even across the clause; I do not think it was something that he had thought too much about.  I 
think his advisers told him that it was contained within the bill and he said that was fine.  
Mr E.S. Ripper:  I was specifically consulted about the inclusion of that matter and I agreed with it. 
Mr M.J. BIRNEY:  Did the Treasurer agree to it straightaway?  Did he give it any consideration? 
Mr E.S. Ripper:  I discussed it with the advisers.  Of course I did. 
Mr M.J. BIRNEY:  I think the Treasurer has simply taken the view of the bureaucracy.  What we get paid for as 
politicians is to take the views of the bureaucracy and apply some reality to them.  The reality in this case is that 
the Treasurer will be penalising a future owner for the land tax concessions enjoyed by a previous owner.  The 
reality is that that is ridiculous.  Notwithstanding that situation, I accept that the government has the numbers to 
force ridiculous clauses like that through this Parliament.  History will record that I was against it.  With those 
few words, we are happy to support the bill.  We think the land tax rate scale re-evaluation is long overdue, and 
we are pleased to see it pass through Parliament.   
Question put and passed. 
Bill read a third time and transmitted to the Council. 
 


